R GHARD K HATCH
| BLA 98- 257 Deci ded August 26, 1998

Appeal froma decision of the Nevada Sate fice, Bureau of Land
Managenent, declaring two mining clains null and void ab initio in part
because the lands included in the clai mwere not subject to |ocation.
NVC 682726, NMC 682727.

Affirned.
1 Mning dains: Lands Subject to

Section 2 of the Nevada WI derness Protection Act of
1989 designated certain National Forest Systeml ands
inthe Sate of Nevada as conponents of the National
WI derness Preservation System Section 4(d)(3) of the
WI derness Act of 1964 provides that effective Jan. 1,
1984, the minerals in | ands desi gnated as w | der ness
areas are wthdrawn fromall forns of appropriation
under the mining laws. That portion of a mning claim
that was | ocated on | ands so desi gnated and w t hdrawn
frommneral entry on the date of location is null and
void ab initio.

APPEARANCES R chard K Hatch, Garrison, Wah, pro se.
(PN QN BY ADM N STRATI VE JUDE PR G2

R chard Hatch has appeal ed froma July 18, 1997, Decision of the
Nevada Sate Gfice, Bureau of Land Managenent (BLN), declaring pl acer
mning clains Hatch Rock 66 and Hatch Rock 67 (NMC 682726 and NVC 682727)
null and void ab initioin part. Y BLMdetermned that the clains were
partially located in the M. Mriah WIderness Area, a designated
W | derness area, and that the land thus was not open to mining | ocation.

Notices of location in the case file showthat Hatch Rock 66
(NMC 682726) and Hatch Rock 67 (NMC 682727) were | ocated on July 22,

1/ This appeal originally was docketed as part of |BLA 97-551, anot her
appeal by Rchard K Hatch. It was later redocketed and assi gned docket
nunber | BLA 98- 251.
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1993, by Rchard K Hatch and Jennie B. Hatch. Hatch Rock 66 is

situated in the SE/NW.of sec. 33, T. 16 N, R 70 E, Munt D ablo
Meridian, Nevada, and Hatch Rock 67 is in the NE/®W.of the sane section.
In declaring the clains null and void ab initio in part, BLMstated that
part of the land enbraced by the clains was included in an area that was
designated as wlderness by Pub. L. No. 101-195, 103 Sat. 1784, approved
Decenber 5, 1989, which was thus wthdrawn fromall forns of appropriation
under the mning laws as of that date. 2/

In his Satenent of Reasons (SR, Hatch does not argue that BLM
erred when it concluded that parts of the Hatch Rock 66 and Hat ch Rock 67
mning clains were located on land wthin the M. Mriah WI derness A ea.
I nstead, Hatch asserts that the clains were inproperly included in the
W | derness area because the w | derness boundaries were "mspl aced" and
because "[early] w | derness studies contai ned serious errors concerning
[his] clains.” (SCRat 1, 2) He contends that the w | derness shoul d
have circunvented the clai ns because they contain "the nost val uabl e
deposit of natural dinension stone in the Lhited Sates.” (SRat 1.)

He al so argues that the clains were active for years 3/ and that there is
a "much better than average" narket for the stone. (SRat 1.)

[1] Section 2 of the Nevada WI derness Protection Act of 1989
designated certain | ands in Nevada as w | derness and conponents of the
National WI derness Preservation System Among such | ands were certain
lands in the Hunbol dt National Forest that were to be known as the
M. Mriah Wlderness Acea. Pub. L. No. 101-195, § 2(13), 103 Sat. 1785
(Dec. 5, 1989). An area designated w | derness by (ongress becones a
conponent of the National WIderness Preservation Systemand, as such, is
nanaged i n accordance with the WIderness Act of 1964, 16 US C 88 1131-
1136 (1994). Section 4(d)(3) of the WIderness Act of 1964 provides, in
pertinent part: "Subject to valid rights then existing, effective
January 1, 1984, the mnerals in lands designated by this chapter as
W | derness areas are wthdrawn fromall forns of appropriation under the
mning | ans and fromdi sposition under all |laws pertaining to mneral
leasing and al | anendnents thereto.” 16 US C 8§ 1133(d)(3) (1994). W&
note that Hatch does not assert, and the record does not show that Hatch
has any such valid existing right, since when the | ands at issue were
designated part of the M. Mriah WIderness Area, they no | onger were
subj ect to location under the mining | ans.

2/ The BLMDecision identified the fol | ow ng | ands enbraced by the Hatch
Rock 66 and Hat ch Rock 67 as being located insec. 33, T. 16 N, R 70 E,
inthe M. Mriah WIderness Area and thus not open to mneral entry:
WSE/NW, WE/SE/NV; WE/AE/SE/NV; WE/EMNEDW; WEAE/SW,; and WAE/SW.
The | ands outside the wlderness are described as: BE/E/ZSE/NW.(Hatch Rock
66) and BE/E/ANE/SW.(Hatch Rock 67).

3/ These clains are apparently rel ocations of earlier clains held by

Appel I ant and denomnated as the G andpa 66 and 67 cl ai ns.
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It is well established that mning clains that are | ocated on
Federal lands that are wthdrawn frommneral entry on the date of |ocation
are null and void ab initio. Jack Sanley, 103 I BLA 392 (1988), aff'd
sub nom Ptarnmigan . v. Dept. of the Interior, No. 90-35369 (9th Qr.
May 15, 1991); Goeur Explorations, Inc., 100 IBLA 293 (1987); John C
Neill, 80 IBLA 39 (1984); Philip A Caner, 74 IBLA 1 (1983); Gace P.
Qocker, 73 IBLA 78 (1983); Leo J. Kottas, 73 1.D 123 (1966), aff'd sub
nom Lutzenhiser v. Wall, 432 F.2d 328 (9th dr. 1970). As the record
shows that parts of the Hatch Rock 66 and 67 mining clai ns were | ocated
wthinthe M. Mriah WIderness Area at a tine when the | and was w t hdrawn
frommneral entry by an act of QGongress, BLMproperly decl ared the cl ai ns
partially null and voi d.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

T. Britt Price
Admini strative Judge
| concur:

Janes L. Burski
Admini strative Judge
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